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eamed patent term adjustment. See 37 CFR 1.704(b). 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) n The oath or declaration is objected to by the Examiner. Note the attached Office Action or fomn PTO-152. 

Priority under 35 U.S.C. § 119 

12) ^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
bM All b)n Some * c)^ None of: 

1 Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which fornns the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Clainns 1 , 3, 7, 9 - 1 1 , 1 3, 1 7, and 1 9 - 22 are rejected under 35 U.S.C. 1 03(a) 
as being obvious over U.S. patent 6,728,216 to Sterner. 

With regard to claim 1 , Sterner teaches two data rates (10, 100 Mbs) wherein the 
100 Mbs data rate corresponds to the error free mode; a detecting device 46 (see col 5 
lines 50+) that detects a change in connection (col 8 line 25); and a control device 34 
(col 5 lines 40+) that resets the data rate when the change in connection is detected. 
Sterner also teaches that "The repeater 10 also includes a 10 Mb/s repeater core 22 
and a 100 Mb/s repeater core 24. The repeater cores 22 and 24 are configured for 
sending and receiving data packets between selected repeater ports according to the 
respective data rates" (col 3 lines 65+), wherein one of ordinary skill in the art would find 
it obvious to associate the immediately preceding citation with "non-volatile memory". 

With regard to claim 3, see the mention of cable in col 8 lines 25+. 

With regard to claim 7, the error rate change is the specification of data. . 

With regard to claim 9, see the discussion of transmission speed above. 

With regard to claim 10, see discussion of errors in the transmission above. 
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With regard to claim 1 1 , see the discussion of claim 1 above where the claimed 
elements are taught. 

With regard to claims 13, 17, 19, and 20, see the rejections of claims 3, 7, 9, and 
10 above. 

With regard to claim 21 , the limitations in this method claim are all taught in the 
discussion of apparatus claim 1 above. 

With regard to claim 22, see the rejection of claim 1 above, and note that it would 
be obvious to implement the teachings of Stemer in software in order to allow for the 
repeatability of the process. 

3. Claims 2, 4 - 6, 8, 12, 14 - 16, and 18 are rejected under 35 U.S.C. 103(a) as 
being obvious over U.S. patent 6,728,21 6 to Sterner et al as applied to claims 1 , 3, 7, 9 
-11, 13, 17, and 19-22 above, and further in view of U.S. patent 6,671,831 to Sartore 
et al. 

Sterner et al teach the invention as described above, but do not teach resetting 
the transmission mode to an "optimal" mode. 

Sartore teaches operating in both slower, or disconnect modes depending upon 
the conditions present. See col 3 lines 39+. 

It would have been obvious to one of ordinary skill In the art at the time of the 
invention to have reset the transmission speed of Sterner et al to an optimum value in 
light of the teachings of Sartore in order to optimize the data rate transfer based on local 
conditions. 

With regard to claim 4, see col 8, lines 25+ (cable). 
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With regard to claims 5-6, see col 4 lines 47+, and note that the system 
is able to detect the installation/deinstallation of the connection, which would obvious to 
implement through some form of mechanical switch. 

With regard to claim 8, 12, 14, 15, 16, and 18, see the rejections above where all 
of the claim limitations are discussed. 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven Blount whose telephone number is 571 - 272 - 
3071 . The examiner can normally be reached on M-F 9:00 - 5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. Chau Nguyen, can be reached on 571 - 272 - 3126. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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